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About Sheldon

• Executive Director, National Environmental & 
Occupational Safety Training, Inc. 

• Masters of Public Administration- with a 
concentration in Environmental Policy

• Former President, ASSP South Florida Chapter
• Over 20 years in Safety and Health in the utility 

sector, construction, and general industry
• Host of “The Safety Consultant with Sheldon 

Primus” podcast (Safety FM)
• Certified Occupational Safety Specialist (COSS)
• Certificate for Occupational Safety Managers 

(COSM)
• COSS and COSM  Instructor
• SME for HSI, Red Vector, 360 Training, and others



Overview

The tides of change have come to 
the Occupational Safety and 

Health Administration (OSHA) 
since the election of Joe Biden. 



Objectives

Explain

Explain the 
regulatory climate 
related to worker 
safety

Understand

The implications of 
the proposed 
Congressional 
Budget for OSHA

Inform 

Ways to find how 
OSHA will regulate 
standards including 
Emergency 
Temporary Standards 
(ETS)

Evaluate

The future of OSHA 
from the budget that 
was analyzed



OSHA’s Enforcement



President Donald J. Trump 
Administration



Volks Rule and 
Executive Order

• OSHA was able to cite recordkeeping violations 
for up to 5 years as an ongoing obligation to 
make and maintain records of work-related 
injury and illness data

• Repealed under the Congressional Review Act 
right after the rule became affective January 18, 
2017 

• President Trump signed a resolution to 
eliminate the rule. 



The OSH Act Wording
• The OSH Act of 1970 has a statue of limitation for fine of 6 

months Section 9(c) provides. “…No citation may be issued under 
this Section after the expiration of six months following the 
occurrence of any violation.” 

• Accordingly, a citation shall not be issued where any alleged 
violation last occurred six months or more prior to the date on 
which the citation is actually signed, dated and served by certified 
mail as provided by Section 10(a) of the Act. 



Congressional Review 
Act (CRA) 

• In March 2001, President Bush was the first President to use the 
CRA to overturn the Clinton Administration OSHA Ergonomics rule. 

• 60 legislative days to disapprove a regulation by a majority of the 
House and Senate. 



FY 2022 Congressional 
Budget Justification 
OSHA



2022 Budget Overview
• Total Budget $664,624,000
• State Grant $117,575,000

• Federal OSHA pays no less than 
50% of state plan operating cost

• Up to $499,000 per fiscal year for 
training institute course tuition 
and fees 

• NO enforcement for businesses 
with 10 or fewer employees who 
have a DART rate under the 
national average for its NAICS 
code (with some exceptions)

• FTE= Full Time Equivalent
• Employee working a 40 hour work 

week on a project
• FTE has increase 362

• Budget is increased $73,391,000
• Susan Harwood Grant will be 

$13,787,000
• 30 FTE increase in safety and health 

standards
• Increase of 259 FTE in the Federal 

Compliance Assistance budget



Key Takeaways
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$19,881,000 for 207 FTE for “Rebuilding and Strengthening 
OSHA’s Enforcement Program (There was $0 for 0 FTE in 2021)

$10,084,000 for 30 FTE for “Restoring OSHA’s Rulemaking and 
Guidance Capacity”



Key Takeaways cont

$6,009,000 for 45 FTE for “Increasing Outreach and 
Compliance Assistance

Wording about “Modernizing compliance workforce and OSHA 
training



Current Organizational Chart (10/12/2021)



Health, Education, Labor & Pension 
(HELP)

It is expected that Douglas 
Parker will be the first US

Senate-confirmed assistant 
secretary of labor for 

occupational safety and health 
since Dr. Michaels with the 

Obama administration. 

https://www.help.senate.gov/committee-actions/nominations/?keyword=Occupational+Safety+and+Health
https://www.natlawreview.com/article/president-biden-to-nominate-calosha-chief-to-be-dol-s-assistant-secretary-labor-osha


OSHA’s Master Plan 
for FY 2022!



Targeted Enforcement
• “OSHA’s enforcement strategies include 

targeting inspections at workplaces with 
particular hazards or at specific hazardous 
industries”

• AKA
• National Emphasis Programs (NEP)
• Regional Local Emphasis Programs (LEP)18

https://www.osha.gov/enforcement/directives/nep
https://www.osha.gov/enforcement/directives/lep


OSHA’s Master Plan for FY 2022
• Site Specific Targeting (SST) for non-construction 

workplaces
• >20 employees based on information from ITA
• Elevated DART cases
• Corporate Settlement Agreements (CSA)

• Used by large companies with multiple locations to 
abate areas of non-compliance as a firm instead of 
establishment

• Severe Violator Enforcement Program (SVEP)
• To target employers who have demonstrated

recalcitrance or indifference to worker safety and health)

https://www.osha.gov/enforcement/cwsa/
https://www.osha.gov/enforcement/directives/cpl-02-00-149


OSHA’s Master Plan for FY 2022

• Random sample of Part 1904 
non-compliant companies

• To verify data OSHA will include “ 
a random sample of low-rate 
establishments for quality control 
purposes” 
• to “ensure adherence to the 
reporting requirements”



OSHA’s Master Plan for FY 2022

• Trenching and Excavation activities
• Construction worksites through C-Target 

(A program that focuses on construction 
projects and not the construction firm)

• Multi-employer worksites 
• Severe Injury Reports (SIR) 
inspections will be done by the new 
inspectors from 2 years and less 
employment status



The Workforce and Delivery System
• $15,106,000 for 155 CSHO
• $4,775,000 for 52 FTE to support the influx of CSHOs 

and growth of the enforcement program
• OSHA is assuming “some of the newly hired

compliance staff are able to conduct inspections
independently” within 2022. 

• 36,984 inspections and reach 66,571 enforcement units 
(EU)

• “shifting the focus to the highest-impact and most complex 
inspections at high-risk workplaces”



Enforcement Weighting System-Enforcement Units
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https://www.osha.gov/memos/2019-09-30/revisions-occupational-safety-and-health-administration-osha-weighting-system


OSHA COVID-19
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Compliance Letter
DIR 2021–03 (CPL 03) 

Use the CDC definition for “close 
contact” to set your controls

Seek Engineering controls Recordkeeping is a key to OSHA 
compliance activities

https://www.osha.gov/coronavirus/safework
https://www.osha.gov/sites/default/files/enforcement/directives/DIR_2021-03_CPL_03.pdf
https://www.cdc.gov/coronavirus/2019-ncov/vaccines/fully-vaccinated-guidance.html


OSHA’s New Enforcement Mindset

OSHA will no longer prioritize fatalities to 
trigger enforcements in that industry or activity 
because the statistical correlation is obscured by 
too many external factors. 
OSHA will now prioritize actions related to: 
1. Employer Reports of Severe Injuries (1904)
2. Employer Submission of there summaries

(300A)
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Summary
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Sheldon Primus
www.sheldonprimus.com
Sheldon@sheldonprimus.com
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http://www.sheldonprimus.com/
mailto:Sheldon@sheldonprimus.com
https://www.safetyconsultant.tv/home
https://www.airmeet.com/e/cf768fd0-188a-11ec-9744-5f21d9088115
https://play.disctopia.com/podcasts/safety-consultant-with-sheldon-primus


Questions? 
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